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KACCAUMOHHOE ONMPEAEJEHUE

20 anpensi 2010 rona r. XauTtbi-MaHcHiick

CyneGHas KoJUterns 1o rpakiaHckuM Jiefam cyna Xantbl-MaHcuickoro
aBToHOMHOro oKkpyra-kOrpsl B cocrase:

NpeceIaTeNbCTBYIOIETO CY b1 Opbesa .M

cyeit Crapuesoii E.A., bannoscekoii E.O.,

paccmoTpesia B OTKPLITOM CyAe€OHOM 3acelaHuu TIPaIaHCKOE Jeno Mo
sasBienuio  Poibanko Hukonas AnekceeBnua k MuHMCTEpeTBY —(QHHAHCOB
Poccuiicroit Menepaiiuy 0 BILICKAHHH KOMITEHCAHE MOPAILHOTO Bpea,

no kaccaunontoil skanobe Pwibanko H.A. Ha peuenne Cypryrekoro
ropojickoro cyza ot 1 despais 2010 rofa, KOTOPbIM TOCTAHOBICHO:

«Puibanko  Huxonaro — AnexceeBudy B YIOBICTBOPEHWH — MCKOBBIX
Tpebosanmnit kK MunucrepeTBy (unancos Poccuiickoil Denepalini 0 B3bICKAHUK
KOMIIEHCALIMY MOPAbHOTO BPEJla — OTKA3aTh.» '

Bacnywas goknan cyass Crapuesoit E.A., cynebHas komterus

YeTraHoBHJIAL

Puibanko H.A. obparuics B ¢yl ¢ uckoM K MUHMCTEPCTBY (DHHAHCOB
Poccuiickoii ®enepaunu 0 B3bICKaHHM KOMIEHCALMM MOpPAlbHOTO Bpeda B
pasmepe 264290, 58 py®., motuBupys Tem, uro 31 aBrycra u 21 nosbpst 2007 roxa
OH 007KanoBa B Cy1 aKT OCBH/CTENILCTBOBAHMS DeepalbHOro rocyAapeTBeHHOrO
yupekaenust «[naBHoe 610po MeauKo-coLMaibHOH IKCrepTussl Mo XaHTbl-
Maucuiickomy aBroHoMHOMY OKpyry - [Orpe» (manee — VYwupexjienue) ¢
TpeboBannem 0 B3bICKaHWH YOBITKOB, HO €0 3asiBIEHHS ABAXK/IbL ONPEACHCHUSIMM
cyneii Cypryrexkoro ropojckoro cyia ot 10 okrsopst u 25 nexabps 2007 rona
ObLIN eMy BO3BPALUCHbI. )

20 despans 2008r. on BHOBb 0OpaTuiics B ¢y ¢ 3asBIeHHEM K YUpeKACHHIO
O NPHU3HAHMKM AKTA OCBHIETE/NLCTBOBAHWS HE3aKOHHBIM M B3BICKAHMH YOBITKOB.
Pewennem Cypryrckoro ropojackoro cyaa or 14 wmas 2008 r. emy B
YJIOBICTBOPEHHH MCKa O MPU3HAHMK aKTa OCBHeTenbcTBOBaHWS Ne 334/4
HE3aKOHHBIM M B3bICKaHMM YOBLITKOB OTKazano. KaccalMOHHBIM oIpejeieHnemM
cynebHOH  KoMerny no rpakaaHcKuM jenam  cyna  XauTel-Mancuiickoro
aBTOHOMHOrO okpyra - FOrpet ot 09 centabpst 2008 r. pewienue oTMeHeHO, MO
Jiety TMPUHSTO HOBOE PEIleHHe: akT ocBuierenbeTBoBanus Ne 334/4 dunnana Nel
YupekaeHus Npu3Han He3aKOHHBIM, B BO3MEIIEHNH YObITKOB OTKA3aHO.

Cornacho npukaszy Ne 152-8 ot 19 ¢espana 2009 r., cnpaBke - pacuer
Donpa coumansoro crpaxosanus r. Cypryra (panee - ®owun), emy Obina
BbIMJIAYEHa KOMITeHCcallMsl MaTepuanbHoro yiiepba B pasmepe 60% 3a repuos ¢
uionst 2007 r. no mait 2008 r. B pasmepe 264290,58 py6ieii. OxkonuarenbHoe
BOCCTAHORBJIEHHME HAPYIIEHHBIX rpaB rpousseneHo 09 ¢espana'2009r. Tlonaraer,
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YTO  MOpaNbHbI  Bpel, NPHUUHHEHHbI eMy HE3aKOHHBIMU pPELUCHHSIMH W
npedctBuamn cyjeit Cypryrekoro ropojickoro cyia MOMANEKUT B3LICKAHHIO ¢
Munucrepersa (unancos PD. Yiazan, 4to 3a Bee BpeMsi paccMOTPEeHHs CYAOM
€ro 3asBiCHMIT eMmy BbIIIadMBanoch ToAbKo 40% BO3MmelueHus Bpeaa. B
pesynbTaTe HenpaBOMepHbIX NeHCTBHI cyel ObLIM HAPYIICHBI Pa3yMHbIE CPOKHU
paccMOTpEHHsl ero 3asBieHuit, u3-3a uero cyedbHoe paséupaTenbeTBo 3aTAHYI0CH
Ha | ron u 5 mecsies.

Poibasiko H.A. B cyrebHOM 3acefanun Ha 3asBICHIIBIX TpeGoBaHMIX
HacTauBal.

Ipencrasurens orserunka [andypa O.C. tpebosanus Poidanko H.A. ne
[pU3HATA U MOACHMIA, UTO WCTIOM HE [PECTABIEHO J0KA3aTeNbCTB  TOrO, HTO
onpezenenus cyaei Cypryrekoro ropoackoro cyna ot 10 okrsdpst u 25 gexabpsi
2007 roaa siBSIOTCS HEMPABOCYIHBIM ¥ HE3aKOHHBIMH, CTEL HE PEan30Bal CBOe
npaso, npeaycmorpentoe n.3 ¢r.135 IT'TIK P® n He obxanosan onpeieliedns B
YCTAaHOBNEHHOM MopsKke. Ykasana, uto cypeOHble aKThl, KOTOPbIMH [eia He
paspelaoTes 1o CyLEecTBY W MaTepHaibHO-NPABOBOE MOJNOKEHHE CTOPOH He
ONpeJesisieTes, HAXOAATCS 38 PAMKAMK MOHATHS «OCYIIECTBICHHE MPaBOCYusi». B
TAKMX akTax, PelialoTes MpoLeccyalbHO-TMpaBoBble BOMPOCkL. B atom cltydae npaso
Ha  BO3MelleHMe Bpela  BO3BHMKAET [PH  BHHOBHOM  MOBEJCHWM  CYIbH,
YCTAHOBJICHHOM BCTYMHBILINM B 3aKOHHYIO CUITY IIPUTOBOPOM cyja. B utiom ciyuae,
110 €& MHEHHIO, OCHOBAHMSI JUIs BO3MELLEHUS BPe/ia OTCYTCTBYIOT.

Cy/loM 110CTAaHOBIEHO YKa3aHHOE Bbllle perieHue, kotopoe Poidanko H.A.
MPOCHT OTMeHUTb. [lpusern 10Bobl, uTo 13 [Moctanosnenus KoHeTHTYUHOHHOTO
cyma PO Ne 1-T1 or 25 smsapst 2001 ropma ciejyer, 4To, €CiH Cyjbs HM3JaeT
HE3aKOHHBIH aKT (WM 1posiB/sieT NpoTHBONpaBHoe OesjeiicTBue) M0 Bompocam,
ONpe/IelISIOINM  He MaTepUaIbHO-NPABOBOE (pelleHHe Ccriopa Mo CyIecTBy), a
npoLeccyanbHO-NPaBoBoe MOJOKEHHE CTOPOH, BO3MELIEHHE NPUIMHEHHOTO Bpela
BO3BMOKHO M B OTCYTCTBHM [PMIOBOPA Cy/d, YCTAHOBHMBILErO BHHY CYIbH.
Hesakonnble npoueccyasbHble JAeHCTBHS CY/IbH B IPAXIAHCKOM CYI0NPOU3BOACTBE
JIOIDKHBI  PACCMATPMBATLCS KAk HApyIIeHHe npaBa  HA  CNPAaBEIJIMBOC
pasdupaTenbeTBO. Ykasai, 4TO Ha ero HeoJHOKpaTHble obpallieHust 0 MpoBeIeHHN
nposepkn paborbl cyzeii CypryTckoro ropojickoro cyia OH [OJy4a JiHiib
Gropokparnteckne otnuck. Kpome Toro, npu paccMOTPeHHH JaHHOIO HCKa CYA0M
He ucene0Bal (GaKT MPUYHHEHNS eMy HPABCTBCHHBIX HIIH (PU3HUECKUX CTpaaHuii,
npn Kakux 00CTOSTENLCTBAX M KAKMMM JCHCTBUSIMM OHN HAHECEHBI, CTENEHb BUHbI
NpHUMHUTENeH  Bpela, Kakue HpaBCTBeHHble MM (DU3MUECKHe  CTpaiaHus
nepeHeceHbl MM, B KaKO# CymMMe OH OLEHMBACT X KOMIIEHCALMIO M Apyrue
00CTOATELCTBA, UMEIOLIHE 3HAYEHHE ISl PABHILHOTO Pa3peLieHus 3asBIeHHOr0
1M criopa.

[Tposepus matepuanbl Jefia B Npejaeiax J10BOJOB KaCCALMOHHON Kanolbl,
o0cyuB 10BO/IBI KaoObl, CyedHas KOMNEerns OCHOBAHHl [ OTMEHbI pellieH s
cy/ia He yeMaTpHBaeT.

Saspisis TpeGOBaHUS O KOMIIGHCALMM MopaibHOro Bpena, Poibaiko H.A.
HCXOJMIT M3 HEeCOOIOCHMS CY/IOM YCTAHOBICHHOIO 3aKOHOM CPOKA PACCMOTPEHUS!
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3AABJACHHOIO  CHIOpA,  3aTATMBaHMA  CyjAe0HOro mpouecca, HenpaBoCyAHOCTH
TIPHHSTOrO CYJIOM MePBOii HHCTAHLIMY PEILCHHS M UTHTEIbHOCTH ero HCIOIHEHHSL.

OtkasbiBas MCTILY B YJOBJIETBOPEHMM MCKOBBIX TpeboBaHMil, cyi mepBoi
HHCTAHLMK NPHULIEN K MPaBHIBHOMY BBIBOAY, uT0 B cuy 4.2 cr. 1070 'K P® Bpen,
NPUYMHEHHBIH MPU OCYLIECTBIEHMH [PABOCY/Hs, BO3MELIACTCS B Cilyvae, eciu
BHHA CYJIbH YCTAHOBIIEHA MPUTOBOPOM CYJIa, BETYMUBILMM B 3aKOHHYIO CHITY.

Cornacno npasosoii nosumn Koneruryuuontoro Cyaa PO usonenHoil B
nocradosinenun No -1 ot 25 sgusaps 2001 roga, noj oCyLIECTBICHHEM
NPaBOCY/INs Cle/lyeT NOHUMATh He BCE CY0MPOM3BOACTBO, a JIHLIL TY €ro H4acTk,
KOTOpast 3aKl0uaeTcsi B MPUHATHM Cy1eGHBIX aKTOB, pa3pelIalolux [Ieno o
CYLLECTRY.

Buna cynsn npunssinero 14 mas 2008 roja peuenne o orkase Poibanko
H.A. B ynoBnerBopenun ero uckosbix Tpedosanuii k ®I'Y «['nasuoe Gropo MCH
no Xantel-Mancuiickomy aBToHOMHOMY OKpyry-lOrpe o6 ocnapusanun akra
MeJIMLIMHCKOTO O¢BHAeTeNbCTBOBaHMUS No 334/4 1 Bo3MellleHHH YOBITKOB, KOTOpOE
B IOCJICACTBHM CYJOM KAaCCaLMOHHOM HHCTAHIMK ObIIO OTMEHEHO ¢ MPUHATHEM
HOBOTO pelIeHHs O YacTUYHOM YIOBIETBOPeHHH 3asBieHHbIX Ppifanko H.A.
TpeboBaHuii, NIPUroBopoM cyna He ycraHosiaeHa. COOTBETCTBeHHO TpeOoBaHMs
MCTHA O BO3MELIGHMM  Bpela NPUYHHEHHOTO HENpPaBOCYIHBIM CyAeOHbIM
HOCTAHOB/IEHHEM Y/IOBJIETBOPEHHIO HE NOJLIekKar.

Paspeiast  tpeGoBanust ucTHA O BO3MELIGHMH Bpela, HPHYMHEHHOrO
HapylEeHHEM YCTAHOBIEHHbIX 3aKOHOM [POLECCYalbHbIX CPOKOB, CYJ Nepsoii
MHCTAHLIMH MOMEHT HAa4yano TeueHHs CpoKa MpaBuibHO onpenenun 20 ¢espans
2008 roja, T.e. jgaroi  nogaum  Peibanko H.A.  HCKOBOro  3asBlleHHs
PACCMOTPEHHOTO 10 CYILECTBY BbILICYKA3aHHDLIM CyIeOHBIM aKTOM.

JloBO/1bl KaccaTopa o TOM, YTO HAYalo TeUeHHs! CPOKA ClIedyeT HCUHCIATh C
31 asrycra 2007 roxa - ¢ garel €ro rnepeoro obpatlieHus, cyneOHO Koiuernei
OTKJIOHSIHOTCS, T.K. YKa3aHHOE 3asBlCHME 10 CyLLecTBY He paspeluanoch. Kak
onpesienienue cyibi Cypryrekoro ropojckoro cyaa ot 10 oxrsabps 2007 roaa, tak
1 ero nocneyiolas OTMeHa IpaB HCTLA Ha CyIeOHYIO 3alllMTy He HApYIIUIIO,
JIOCTYIY K MPABOCY/IMIO HE NPENsTCTBOBAIIO.

B moGom ciydae cpok paccmoTpeHms TpeboBaHWil HMCTLA 1O BOMpocy
MPABOMEPHOCTH €10 MEAMLMHCKOrO OCBUJIETE/IbCTBOBAHUS, KaK [PaBHIBHO
YKA3aHO CYIOM MepBOi MHCTAHIMMK, ¢ npaBoBoi nosuin Esporieiickoro cyna no
MpaBaM YeI0BEKa Hellb3s MPH3HATE HEPA3YMHbIM.

Ornpejenenne ot 26 nosiGps 2007 roga BCTYNMIO B 3aKOHHYIO CHILY,
coorBercTBeHHO B cuiy cr. 13 TTIK P®  ero 3aKoHHOCTb He MOKET ObITh
npenMeTom obeyKIeH s,

JlokasatenbeTB ANHTENLHOCTH HEMCHOMHEHHS KacCallMOHMOro Onpe/IeeHus
o1 09 cenrsibpst 2008 rona no Bute cyia Peibanko H.A. ve npecrasieHo.

Pasmep KoMmmeHcalmn mopajibHOro Bpega B cumy 4.3 ¢1.1099 'K PO ne
MOJKeT ObITh MOCTABICH B 3aBUCHMOCTbL OT BO3MEIIEHUS UMYLIECTBEHHOTO Bpe/a.
TpeGoBanusi 0 BO3MEIIEHMM MOPAlbHOTO Bpela MCTLUOM He 00O0CHOBaHbI,
MOCKOJILKY JIOBOJIOB M JIOKA3aTENbCTB, CBUACTEILCTBYIOWIUX O NPUUMHEHUM eMy
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CY/IOM HPABCTBEHHBIX W (DH3MUECKMX CTPAJAHUH, U B 4eM OHH BBIPAKSHBI, HE
NPUBEICHO M HE NPEACTABIEHO. )

ITpu Takux oOcTOATENBCTBAX, KACCALMOHHAS JKan00a YIOBIETBOPEHUIO HE
MOANEAKUT, OCHOBAHMH JUIs OTMEHBI MPABUIABHOIO 110 CYIIECTBY PELICHHS Cyaa Mo
jgosogam  kanobel  He wMmeercs. Hapyiiewuii  HOpM  MaTepHaibHOrO M
NpoLeccyabHOrO  NpaBa, KOTOphie Obl NPHBENM MW MOIIM TPUBECTH K
HENPABHIILHOMY Pa3pellenHIo [Aend, Cy10M HE JO0MYyLIEHO.

PyxoBojctsysick  ctathamu 360, 361 ['paxaaHckoro npoueccyaibHOro
konekca Poceniickoit @enepauu, cynebHas Koerus

onpeaen

Perienne Cypryrekoro ropogckoro cya ot 1 despans 2010 roga ocraButs
Ge3 M3MeHeHMs, KaccallMoHHylo kanoby Peibanko Hukomas AnekceeBuua — 6e3
YIIOBIETBOPEHIS.

IpescenatenbeTByOMMNIi: Opbes M.M.

Cyabu: Crapuesa E.A.

brunosckas E.O.
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