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19 mast 2009 r. r.XaHTeI-MaHCHICK

XauTel-MaHCHMcKHI paiioHHBI Cyn XaHTHI-MaHCHACKOTO aBTOHOMHOTO
okpyra-tOrpsl B cocTaBe:
npencenarenseTByomiero cyapi — Ocnuuesoit H.B.,
npu cexpetape — byrenko 10.C.,
¢ yuactueM 3asiButess — Bonkosa JLT.,
3aMHTEpEecOBAaHHOTO JHIA — MpeAcTaBHTeNs MunuctepcTBa ¢uuaHcoB PO —
Maprotudoii JIJI., mefcTByromell Ha OCHOBaHWH JOBEPEHHOCTH Ne 08-30/904 ot
25.03.2009 r.,

paccMOTpeB B OTKPHITOM CyJeOHOM 3ace[aHuM arelUIsIMOHHYIO Kanoly
Boskosa Jleonuna ['eHHabeBHYa IO MOCTAHOBIEHHE MHPOBOTO CYIbH CyaeGHOrO
yyactka Ne 2 ropoza OKpYXHOro 3HaueHus: XaHTbl-MaHcuiicka oT 20 ampens 2009
I., KOTOPBIM OTKA3aHO B y/I0BIeTBOpeHnH TpeboBanuit Bonkosa JLT'. o Bosmemmenuu
HMYIIECTBEHHOTO yIepba (Bpeaa), CBSA3AHHOrO C YrOMOBHBIM MPECIE0BAHUEM IO
yronosHomy zieny Ne 1-1/58/05 B pasmepe 100 000 py6. ¢ MunncrepcTsa (huHAHCOB
P® 3a cuér ka3usl PO,

YCTAHOBMNIJ:

23 mapra 2009 r. Bosnxos JLI'. o6paTuiicst K MEUPOBOMY CY/be C TpeOOBaHUEM O
BO3MEILICHMH HMYIIECTBEHHOro ymepba (Bpena), CBSI3aHHOTO C  YTOJOBHBIM
HpecieoBaHieM 10 YroJOBHOMY Jeily, MOTHBHPYS 3TO TEM, 11.11.2004 roma
MHpPOBBIM Cyabell cyaeGHoro yuactka Ne5S8 B MO r.Xautel-MaHcuiick 65110
NPUHSATO K TPOM3BOACTBY 3asBieHHe dyactTHoro obsuenmst Ilyprosa M.®. o
BO3GY K /IeHHH B OTHOWeHUH Bokosa JLI'. nea 4acTHOrO OGBHHEHHS 110 CT. 1294. 1
YK POD.

[MocTaHOBIEHHEM MHPOBOTO CylbH cyiebHoro ywactka Ne 2 ropoxa
OKpyXHOTo 3HaveHus XaHTel-Mancuiicka ot 20 ampeis 2009r. oTka3aHO B
yIOBIETBOpeHHH TpeGoBaHmii 3asBienus Boikosa JLI. o BO3Melenny
MMYIIECTBEHHOTO yInepba (Bpea), CBA3aHHOrO C yroNOBHBIM IPECIIE0BAHUEM 10
yrosnoromy ey Ne 1-1/58/05 B pasmepe 100 000 py6. ¢ MuHHCTEpCTBa (PUHAHCOB
P® 3a cuér xa3Hbl PO.

B amenIsIMOHHOM jKago0e Ha MOCTaHOBJIEHHEe MUPOBOTO Cynbu OT 20 ampers
2009r. Bonkos JLI. mocTaBui Bompoc 00 OTMEHE MAaHHOTO IIOCTaHOBJIEHMS C
paccMOTpeHHeM 3asBICHHBIX TPeOOBaHHUI [0 CYIIEeCTBY.

B o6ocHoBaHMe coux TpeboBanuit Bomkos JLI'. ykasai, dro, obrxayemoe
[OCTAHOBJNEHHE  CONEPXKHT  BHIBOJBIL, ~ HECOOTBETCTBYIOUIHE  (DaKTHYECKHM
0BCTOATENBCTBAM, YTO SIBISETCS OCHOBAaHMEM Ml ero OTMeHbl. B pesymbraTe
HETPABOMEPHBIX JeHCTBUH MHPOBOIO CyABU IO YrONOBHOMY A€y €My (BonkoBy
JLT'.) IprYvHEH MOPANBHEIH 1 MaTepUAaIbHBLH BPe/.

B cyneGHOe 3acenaHue He sIBHICS 3aMHTepecoBaHHOe Juuo IlypTos M.®, o
MecTe M BpEMEHM IIPOBENeHHs CyIeOHOro 3acellaHus H3BEIUECH HaIekalliM
06pasoM O MecTe W BPEMEHH PAacCMOTPEHMs areJUIILUOHHON x)anobsl. C ydeToM



[image: image2.png]MHEHHSI CTOPOH, CYA CYET BO3MOXKHBEIM DPAacCMOTpPETh JeJI0 B OTCYTCTBHE HE
SIBUBILIETOCS 3aUHTEPECOBAHHOTO JIUIIA.

B cyne anemisiuponHoM wHCTaHIK Boikos JLI'. moamepkai TOBOMIBI jKaIo0b!
B TNOJHOM OOBEME, TMPOCHI CyJ IOCTAaHOBIEHHE MUPOBOro cyabu oT 20 ampens
2009r. OTMEHHUTH U PACCMOTPETH ero TpeOOBaHUE MO CYIECTBY.

IpencraBurens Munucrepcrsa ®unanco P® Maprotuna JIJI. B cyne6HOM
3ace[JaHuM C JIOBOJIAMH JKalo0Bbl He COIJIacHilach, BO3paxkaja IMPOTHB B3BICKAHHS C
ka3Hel PO pacxo/0B MO OIUIaTe YCIyr 3all[UTHUKA I10 JeTy YacTHOro OOBHHEHHs, B
CBSI3U C OTCYTCTBHEM B BUHBI JeHCTBHAX (eepanbHbIX OPraHOB B TOM YHCIIE Cy/a, a
MaTepHabHYI0 OTBETCTBEHHOCTb IIO JeTy YacTHOTO OOBMHEHMS MOJIaraer, YTO
JIOJDKEH HeCTH YaCTHbBIH OOBUHUTENb.

Cynm, BBICTyIIAaB MHEHHE CTOPOH, M3y4YMB MaTepHaibl JeNna, yCTaHOBHMII
clietyroInee.

ITocTaHOBIEHHEM MHPOBOrO cyapu OT 25 suBaps 2005 r. mpekpaiieHo
MPOM3BOJICTBO I10 YTOJIOBHOMY eIy, B CBA3M C OTKA30M YacTHOTO OOBMHMTENS OT
06GBUHEHHS 110 OCHOBAHMUIO, TIpeycMoTpeHHOMYy 1.2 4.1 cT. 24 VIIK PO.

Jlns 3amMThl CBOMX MpaB 3asBHTENIEM OBUIO 3aK/IFOUEHO COIVIAlleHHE Ha
oruraTy ycuyr agsokara ['ypckoro A.B. 3a oka3aHue IOpUIMYECKON MOMOILHM, Oruiata
yeayr coctaBuna 100 000 py6., kotopele Bonkos JLI'., B cooTBeTcTBUM €O CT.135
VIIK P®, mpocut B3bickath ¢ MunuctepctBa ¢(uHaHcOoB P® 3a cyeT KasHBI
Poccuiickoit @enmepanuy, Iojaras, 4TO yKa3aHHash OTBETCTBEHHOCTH BBITEKAeT W3
JIeSTeLHOCTH Cy/1a BO30yIMBIIEro 18I0 YaCTHOrO OOBUHEHHUS.

ITocTaHOBIEHMEM MMpPOBOro Cyapu cyaeOHoro ydactka Ne 58 B
MyHHUIUNANTBHOM oOpasoBaHus I. XaHtel-Mancuiicka Xypymku B.H. or 25 sBaps
2005 T. yrosoBHOe jeiio mo oOBuHeHHI0 Bomkosa JLI'. mo cr. 129 4. 1 VK P®
BO30Y)KJIEHO ITyTeM TPHHSTHS 3asBJICHHs YaCTHOrO OOBMHHUTENS B Mopsike cT.318
VK P® (neno yacTHOro 00BMHEHUSI 110 3asiBieHuto ITyprosa M.@.).

VronosHoe TmpecienoBanne B oTHomeHnH Bomkosa JLI. mpekpaueHo mo
OCHOBaHHMIO, IpeaycMoTpeHHOMY I 2 4. 1 cr. 24 VIIK P® B cBa3u ¢ He SBKOU
4acTHOTO OOBUHHTENS B CyeOHOe 3aceianue. M3aepikek 1o aerry He MMeIoCh. Mepsl
MpOLECCYaIbHOTO PUHYXAeHHs K Bonkosy JL.I'. He NpUMEHSIIHCE.

Ipu BBIHECEHHH [IOCTaHOBIEHHs OT 25 sHBaps 2005 T. Bompoc o mpase Ha
peabunuranuio 3a BonkossM JLI'. He paspelieH 110 CyIIeCcTBy.

ITocTaHOBIEHMEM MHpPOBOTO CyAbH cylaeOHoro ydactka Ne 2 ropoxa
OKpy’kHOTo 3HadeHust XaHTbl-Mancuiicka oT 26 suBaps 2009 r. B COOTBETCTBHH C
TIpaBUJIAMH TIO/ICYJHOCTH Ha OCHOBaHMHM 3asBiieHust Bonkosa JLI'. 3a mocneHuM, B
COOTBETCTBHH cO cT.cT.133,134,135 VIIK P® npusHaHO IpaBo HA peabUIIHTALHUIO.

B cootBercTBHH ¢ 4.l ¢1.133, 4.1 c1.135 VIIK P® npaBo Ha peabHIMTALUIO
BKJIIOYaeT B ce0sl MpaBO Ha BO3MELIEHHWE HMMYIIECTBEHHOrO Bpela, YCTpaHEHHE
MOC/IeCTBUN MOpAJIbHOTO Bpeda M BOCCTAHOBIEHHWE B TPYIOBBIX, NEHCHOHHBIX,
JKJUIIHBIX ¥ WHBIX [PaBax, B TOM YHCJIE€ BO3MEIIEHHE CYMM BBIIUIAYCHHBIX UM 3a
OKa3aHHe IOPUIMYECKOM OMOIIM. Bpes, MPHYMHEHHBIH IPaXIaHUHY B pe3yJbTare
YrOJIOBHOTO Tpecle/0BaHUs, BO3MEIIaeTCsi TOCYNapcTBOM B IIOJHOM 0OBeMe
HE3aBHCHMO OT BHMHBI OpraHa JO3HaHHs, JO3HABaTells, Clie0BaTells, MpoKypopa U

cyna.



[image: image3.png]B cuny 4.5 cr.135 VIIK P® TpeGoBanue O BO3MEIEHUU HMYIIECTBEHHOTO
Bpela paspeluaercs Cyabell B mopsjke, ycTaHosjeHHOM cT.399 VIIK P® nus
paspereHrs BOIIPOCOB CBA3aHHEIX C HCIIOJHEHHEM IIPUTOBOPA.

Yactes 1 cr. 397 VIIK P® cyn paccMaTpuBaeT BOIPOCHI, CBS3aHHBIE C
UCIIOIHEHWEM TPUToBopa (IIOCTAQHOBJIEHMS) a KMMEHHO O BO3MEUIEHHMM Bpeza
peabMINTUPOBAaHHOMY, BOCCTAHOBIICHUEM €TI0 TPYIOBBIX, IEHCHOHHBIX U MHBIX TIPaB
B COOTBETCTBMH cO CcT. 135, 9. 1 ct. 138 VIIK PO.

Cornacuo ¢1.1070 4. 1 'K P® Bpen, npUuMHEHHBINA Ipa’k1aHUHY B pe3yJIbTaTe
HE3aKOHHOTO TPHUBIICYEHHUs] K yrOJIOBHOM OTBETCTBEHHOCTH, BO3MEILAETCS 3a CYET
ka3Hbl Poccuiickoit @enepaliy, MpH 9TOM yKa3aHHas HOpMa yCTaHaBIMBAeT 0COObIN
PEXHM BO3MEIIEHHs Bpe/a, IPHYMHEHHOTO IPaKIaHUHy HE3aKOHHBIMH JEHCTBUAMU
JIOJDKHOCTHBIX JIMI] OPTaHOB JTO3HAHUS, IPEBAPUTENIBHOTO CIIEICTBHS, IIPOKYPATyPEI
U cyza.

B coorerctBui ¢ 4. 1 c1. 318 VIIK PO yronoBHbIe 1ea 9aCTHOTO OOBHHEHHUS
B0O30yX/Ial0TCSl B OTHOIIEHHM KOHKPETHOIO JIMIA IIyTEM II0a4d MOTEPIEBIINM M
€ro 3aKOHHBIM IIPEJICTABHTENIEM 3asiBICHHS B CyJ, OOBHHEHHE B CyAeOHOM
pa3bupaTeNbCTBe MOANEP)KUBALT HoTepHeBIuii cT. 246 4. 3 VK P®.

Takum 06pa3oM, YrOJNOBHOE IpecielOBaHhe IO JeJaM JacTHOTO OOBHHEHHS
OCYINECTBJISETCS  IIOTEPIEBIIMM - YacTHRIM  OOBMHMTeneM. [lpu  Takmx
obcToATenbCTBaX, TpeboBanus Bonkosa JLI'. 0 Bo3MelleHHH NPHYMHEHHOTO BPEZa B
nopsiake cr. 1070 'K P® 3a cyer kasHel Poccumiickoit ®ezmepanun B MOpsiIke
peabuINTalUH, YIOBIETBOPEHHIO HE TIOJIJIEKAT.

Vka3aHHBIE 00CTOSATENBCTBA He JuiIatoT Bonkosa JLI'. Ha mozjady 3asgBiIeHUs O
BO3MELIEHAN NMPHYMHEHHOTO BpeJa 3a CUeT NPHYMHUTENS Bpela B COOTBETCTBUU CO
ct. 15 'K PO, B opsizike yroloBHO-TIPOLECCYATbHOTO TPOU3BO/ICTBA.

Kpome Toro, B citydae MpHUBIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH IO JEIy
YaCTHOTO OOBHHEHHMS CTOPOHOM OOBMHEHHS SIBISIETCS YacTHBIM 00BHHMTEND. Cya He
BBICTYIIA€T HA CTOPOHE OOBHHEHMS, MHPOBOH CyJbs B IaHHOM Ciydae He
OCYIIECTBIISUI ~ YTOJIOBHOTO — MpeceZoBaHMs B  OTHoumeHun Bomkosa JLI',
OOBMHHUTENBHBIX pEIIEHUIl OT JIHIAa rocyaapcTBa B oTHoIIeHMH Bonkosa JLI'. He
BBIHOCHJIOCH.

B cBs3u ¢ uem, ¢1.1070 'K P® o Bo3MmeleHHH Bpesa ONpaBIaHHOMY 3a CUET
ka3Hel PD B IaHHOM Cllydae He MOJUIEKUT IPUMEHEHHIO, a MOUIEKUT IIPUMEHEHHIO
¢1.1064 TK P® 0 BO3MeEIEHHH Bpe/ia, JTULOM, TPUYMHUBIIMM BPel.

B cBSI3M ¢ TeM, 4TO IO 3asBJEHUIO 4yacTHOro obBuHMTens Ilyprosa M.O.
Boukos JLI'. BEICTyNan B Ka4ecTBe MOACYAMMOTO IO JeTy YacTHOTO OOBUHEHHUS H
U 3aIIUTHl CBOMX HHTEPECOB B ANE/UIAIIMOHHONW WHCTAHLUM OIUIATWN YCIYIH
anBokary I'ypckomy A.B., To mMeHHO ¢ 4gacTHoro obsuuutens [lyprosa M.®. Ha
ocHoBaHuu cT. 1064 TK P® mnomiexar B3BICKAHHWIO CYMMBI, 3aTpaueHHBIC
peabUIMTHPOBAHHEIM JTHIIOM Ha OKa3aHHe IOPUNYECKON TIOMOIIIH.

Ilpu Takux OGCTOSTENBCTBAX CyJ NMPHXOAUT K BBIBOAY, YTO IOCTAHOBIICHHE
MHPOBOTO Cy/ibi Cysie6HOro ydactka No 2 ropofa OKpY)XHOro 3Ha4eHHs XaHThI-
Masncuiicka ot 20 ampens 2009r. sBisleTcs 3aKOHHEIM H 0G0CHOBaHHBIM, a Xanoda
Bonkosa JLI. He MOMIEKHUT YAOBIETBOPEeHHIO. IIpolieccyalbHBIX HapyIIeHHUIH,
JOMyIIEHHBIX TP PACCMOTPEHHH JIeNa, CY/IOM HE YCTaHOBJICHO.
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npoueccyansHoro Kozekca Poccuiickoii ®enepauuu, Cy

NHOCTAHOBMHIJI:

ITocTaHOBIEHHE MHPOBOTO CyAbU CyeOHOro yuacTka Ne 2 roposia OKpy»KHOTO
3Hadyenus XaHtel-MaHcuiicka ot 20 ampemst 2009 1., KOTOpBIM OTKa3aHO B
ynoBieTBopeHurn TpeGoBaHuii BomkoBa JLI. 0 BO3MELIEHMH MMYLIECTBEHHOTO
yiepba (Bpeza), CBSI3aHHOIO C YTOJOBHBIM IIPEC/IE[OBAHUEM IO YrOJIOBHOMY JEIY
Ne 1-1/58/05 B pazmepe 100 000 py6. ¢ MunucrepcrBa GpruHancoB PO 3a cuér xa3Hsl
Poccuiickoit @enepanin, — OCTABHTH (€3 H3MeHeHHsl, aleULILHOHHYIO Xanoly
Bounkosa JLI'. — 6e3 yI0BIETBOPEHHUSI.

TlocTaHOBIEHHE MOXeT OBITh OOXaloBaHO B Cyx XaHTBI-MaHCHHCKOTO
aBTOHOMHOTO OKpyra-FOrpsl uepe3 XaHTbI-MaHCHICKHM paOHHBIA Cyl B TE€YEHHE
10 cyTOK cO IHS €ro MpOBO3TJIAIlEHMS.

Cynps XaHTbI-MaHCHECKOTO

palioHHOTO cyaa g H.B.Ocnuuesa




